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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

 SDJM(S), Udalguri. 

 

MR Case NO. 04/18 

U/S 125 Cr.P.C. 

 

    Smti. Rihita Rabha. 

      ................. 1st Party.   

     Vs 

    Sri Arupjyoti Rabha. 

      ................. 2nd Party. 

 

Advocate Appeared:- 

For 1st Party:  Miss N. Daimari. 

For 2nd Party: Mr. M. Narzary. 

 

Evidences recorded on: 18.04.2018. 

Arguments heard on: 28.05.2018. 

Judgment delivered on: 08.06.2018. 

 

 

   J U D G M E N T 

 

 

1. This is a case u/s 125 Cr.P.C. filed by Smti. Rihita Rabha, 

hereinafter called as the 1st party claiming maintenance from her 

husband namely Sri Arupjyoti Rabha, hereinafter called as 2nd 

party. 

 

2. Brief case of the 1st party is that she was married with the 2nd 

party as per the rites and rituals on 12/11/12. After about 1 



Page 2 of 10 

 

month of their marriage the 2nd party started to come home late 

night in drunk condition to which the 1st party objected for which 

the 2nd party started to scold her and misbehaved with her and 

also started to assault her. After about one month of the marriage 

the 2nd party left Kalaigaon to join his service at Jharkhand leaving 

the 1st party at Kalaigaon. The petitioner was mentally tortured by 

her in-laws at Kalaigaon. The 1st party was mentally and physically 

tortured by the 2nd party whenever he used to come to Kalaigaon. 

In the year of 2014 she was very badly beaten up by the 2nd party 

for which her legs were fractured. In the year 2016 the 2nd party 

took the 1st party to Jharkhand where he was posted in the Indian 

Army. There also the 2nd party brutally tortured the 1st party and 

kicked her at her stomach when she was carrying a pregnancy of 

six weeks for  which internal injury was caused to her but the 2nd 

party did not take any steps for her treatment. Seeing the pitiable 

condition of the 1st party the  staff of the opposite party helped 

her with money and rendered treatment in the hospital. In the 

year of July, 2017 when the 1st party became pregnant  she was 

asked to abort her child and was given some tablets but the 1st 

party did not obey his direction. In the year of September, 2017 

the 2nd party came from his place of service to his home but on 

the way at Mangaldai the 2nd party left the 1st party and forced 

her to go to her parents house at Rowta saying that he will bring 

her from her parents house after 7/8 days. The 1st party 

accordingly went to her parents house. From her house the 1st 

party and her sister-in-law called the 2nd party several times to 

bring the 1st party back to which the 2nd party denied and told 

that he will not bring the 1st party back and will not live with her 

as husband and wife. He further told that he would marry another 

lady. The 1st party do not have any income. The 2ndparty serves in 

the Indian Army and earns Rs. 45,000/- per month. The 2nd party 

is not looking after the 1st party and is also not giving her any 

maintenance. Hence the 1st party claimed for a maintenance of 

Rs. 15,000/- for herself.  
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3. The 2nd party contested the case by filing W/S. In his W/S the 

2nd party admitted the fact that the 1st party is his wife and that 

he is serving in the Indian army but denied getting a salary of 

Rs.45,000/- per month.While denying the allegation of torture the 

2nd party contended that after about one year of their marriage 

the 1st party  proposed that the 2nd party should live as 

“gharjamai” which he denied to accept for which the 1st party 

started quarrelling with the 2nd party and his parents. The 2nd 

party and his parents tried to settle the matter but the 1st party 

was adamant and insisted on her idea of separation from the 

parents of the 2nd party. On 04/08/17 when they returned from 

Jharkhand the parents of the 1st party came to receive them at 

Mangaldai and the 1st party voluntarily went away with her 

parents and never came back to her matrimonial house. The 2nd 

party, his parents and relatives on several occasions visited the 

house of the 1st party to bring her back but she denied coming 

back. The 1st party not only misbehaved with the 2nd party but 

used slang language for the parents of the 2nd party, which they 

tolerated and tried to compromise the matter with an intention 

that the 2nd party will receive a happy married life. The 1st party 

never treated the 2nd party as her husband and the 1st party 

voluntarily went away from his house for which he is not liable to 

pay any maintenance to the 1st party. It is thus prayed for 

dismissal of the petition for maintenance allowance filed by the 1st 

party.  

 

4. It is pertinent to mention here that the 1st party on 18./04/18 

filed a petition being No. 737 stating that on 03/03/18 she gave 

birth to baby boy and as such she prayed for the maintenance of 

Rs.5,000/- for her new born baby boy. The said petition was 

heard upon28/05/18. The 2nd party did not object the birth of the 

child to the 1st party.  

 

5. The 1st party in support of her claim examined 3 witnesses. 

The 2nd party did not adduce any evidence. 
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6. Heard argument. Perused the entire evidence on record. 
 

 
 

7. POINTS FOR CONSIDERATION: 
 

I. Whether having sufficient means the 2nd party 

neglected the 1st party who has no any income 

to maintain herself? 

II. Whether the 1st party left the company of the 2nd 

party without any reasonable ground ? 

III.  Whether the 1st party is entitled to get 

maintenance  U/S 125 Cr.P.C.? 

 
DISCUSSION, DECISION AND REASONS THEREOF: 
 

8. Now I want to discuss the evidences on record regarding point 

No. 1.  The 1st party deposed in her evidence that in the month of 

November, 2012 she was married to Arupjyoti Rabha. After about 

one month of her marriage her husband used to assault her after 

consuming alcohol. In the year 2016 her husband took her to 

Jharkhand and she was pregnant at that time. Her husband used 

to beat her till the time she got senseless. He also kicked her on 

her belly at the time of her pregnancy for which she was admitted 

in the hospital. Her father-in-law also used to assault her in 

absence of her mother-in-law. She was severely tortured by her 

husband.Her husband is serving in the Indian Army and is getting 

a  salary of Rs. 45,000/- per month. Her husband tried to abort 

her baby. Presently she is residing at her Maternal home and her 

baby was born on 03/03/18 at Tezpur medical hospital. Since 

after the birth of her baby her husband never came to visit them. 

Although she called him once but he asked her not to call him 

again. Her husband did not give any maintenance to her.  

In her cross- examination she deposed that at the time of 

her marriage she was about 14 yrs old and she eloped with her 

husband as they were in love relation for about six month with 
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the 2nd party before marriage. She admitted that she did not lodge 

any other case against the 2nd party for assaulting her.She stated 

that on 04/08/17 she returned from Jharkhand with the 2nd party 

and she directly went to her maternal home and never returned 

back to her matrimonial home since then. She denied that as her 

brothers are still studying hence she wanted to keep her husband 

as “gharjamai” to which he denied and as such he came back to 

her maternal home. She denied that the second party sent his 

family members to bring her back but she denied coming back. In 

the year 2015 there was a village meeting held and in the said 

meeting she said that she will stay with the 2nd party. She 

admitted that she has not submitted any documents to show the 

salary of her husband but denied that the 2nd party never 

assaulted her and she voluntarily left his house.  

 

9. P.W.2, Seema Daimari who is the mother of the 1st party deposed 

that the 1st party was married to the 2nd party on November 2012 

and it was a love marriage between them. After about one month 

of the marriage the husband of the 1st party used to assault her 

after consuming alcohol. The mother-in-law of the 1st party used 

to send her to her matrimonial home whenever the husband of 

the 1st party went out of station for his job.Again when her 

husband used to come for holidays the mother-in-law of the 1st 

party used to call her back. One day they went to her matrimonial 

house and saw her daughter in a very bad condition. On being 

asked her mother-in-law told them that she has slipped and fallen 

on the ground but doctor told them that it was not the type of 

injury which could be sustained by fall.At the time of the 

pregnancy of the 1st party she was in Jharkhand where her 

husband assaulted her and was not willing to take her to hospital 

when she fell ill.Her land lady took her to the hospital and there 

after her husband came to hospital. Her husband tried to abort 

her child. When they returned from Jharkhand, she went to meet 

her daughter and from there they brought her back but her son-

in-law did not speak a word with her. Her son-in-law never 



Page 6 of 10 

 

enquired about the 1st party since the day she was residing in her 

house. He also did not enquire about the child after his birth.  

In her cross-examination she deposed that she does not 

remember the exact date of the marriage of her daughter. After 

coming back from Jharkhand her daughter went to her home 

directly and since then she never returned back to her 

matrimonial home. She admitted that her son-in-law bored all the 

medical expenses of her daughter till the day her daughter 

resided with her son-in-law but denied that since they wanted to 

keep the 2nd party as “gharjamai” to which he denied hence they 

lodged this false case. She denied that they forcibly took away her 

daughter when she returned from Jharkhand and that her 

daughter misbehaved with her son-in-law and that she has 

deposed falsely in favour of her daughter.  

10. P.W.-3 Tankeswar Daimari who is the father of the 1st party 

deposed that the 1st party was married to the 2nd party in the 

month of November, 2012. Since after the marriage the 2nd party 

and his mother misbehaved with the 1st party. One day they went 

to her matrimonial house and saw her daughter in a very bad 

condition. On being asked her mother-in-law told them that she 

has slipped and fallen on the ground but doctor told them that it 

was not the type of injury which could be sustained by fall. One 

day the 2nd party assaulted the 1st party infront of them in their 

house. His daughter was taken to Jharkhand and she was 

assaulted by her husband there also. While coming back from 

Jharkhand he told her to separate her dresses and told her that 

he will not keep the 1st party with him. When they came back 

from Jharkhand his wife went to the Bus stop to meet his 

daughter and from there she brought their daughter back. 

In his cross-examination he deposed that the 1st party eloped 

with the 2nd party but they did not lodge any case pertaining to 

that. His daughter was below 18 years at the time. After coming 

back from Jharkhand her daughter went to her home directly and 

since then she never returned back to her matrimonial home. He 

denied that since they wanted to keep the 2nd party as 
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“gharjamai” to which he denied hence they lodged this false case. 

He denied that they misbehaved with their son-in-law and that he 

has never assaulted their daughter but they have filed a false 

case.  

11. Thus from the pleadings and the evidence on record it is clear 

that the 2nd party has admitted that the 1st party is his wife and 

that they have got a child  out of their wedlock. The 2nd party did 

not enquire about the 1st party or her child since the day the 1st 

party took shelter in her maternal home. The 2nd party has not 

paid any maintenance to her or her child since then. Also the 

2ndparty could not show that he has taken any steps to bring her 

back. The 2nd partyalso has not submitted any evidence to show 

that the 1st party has got sufficient means to maintain herself. The 

2nd party is an able bodied person and earns money by serving in 

the Indian Army as is revealed from the W/S of the 2nd party. So it 

becomes clear that the 2nd party even after having sufficient 

means has neglected the 1st party.  

 

Point No. 1 is decided in favour of the 1st party. 

12. Now let us discuss the evidence on record regarding point No. 2. 

The 2nd party in his W/S has stated that  the1st party has left his 

house without any reasonable ground for which she is entitled to 

get any maintenance but in her evidence the 1st party has 

categorically stated that the 2ndparty used to torture her. Her 

contention was further corroborated by her parents who deposed 

as P.W.-2 and P.W.-3.  The contention of the PWs could not be 

shaken in their cross examination also. It is clear from the 

evidence on record that the 1st party eloped with the 2nd party and 

it was a love marriage between them. Now it is not 

comprehendible as to why a girl who eloped with the boy of her 

choice  would leave him without any concrete reason. I find no 

cogent evidence on record to disbelief the P.W. s. Hence, these 

grounds of torture by the 2nd party were sufficient for the 1st party 

to leave the house of the 2nd party. 
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  Hence point No. 2 is also decided in favour of the 1st party. 

13. After going through the discussion and findings of above two 

points, I have found that the 1st party is entitled to get 

maintenance. It is stated in the petition and also in the evidence 

by P.W.1  that the 2nd party earns about Rs. 45,000 per month by 

serving in the Indian Army.  The 2nd party in his W/S has admitted 

that he serves in the Indian Army but he did not state anything 

about his monthly salary.  The 1st party claimed a total amount of 

Rs. 15,000/-per month for herself and Rs. 5,000/- per month for 

her baby boy  as maintenance but in my considered opinion it will 

be a very high amount without having any clear evidence about 

the monthly income of the 2nd party. Therefore, she could not be 

given the maintenance as claimed by her in this case. On the 

other hand the 2nd party being the husband of the 1st party is 

liable to maintain the 1st party and her child. 

 

Point No. 3 is also decided in favour of the 1st party.  The 1st 

party is entitled to get maintenance u/s 125 Cr.P.C.  

14. Considering the occupation of the 2nd party and considering all 

aspect of the matter including the present day cost index I am of 

the considered opinion, I am of the considered opinion that if an 

amount of Rs.3,000/-(Rupees Three thousand only) per month is  

paid to the 1st party as maintenance  and Rs. 2,000/- (Rupees Two 

thousand only) is paid as maintenance to her child per month i.e. a 

total maintenance amount of Rs.5,000/- (Rupees five thousand 

only) per month would be just and proper maintenance allowance.  

 
O  R  D  E  R 

After going through the above discussions and findings on three 

different points I have found that the 1st party is entitled to get 

maintenance U/S 125 Cr.P.C. for herself and her child. Accordingly 

the 2nd party is directed to pay an amount of Rs.3,000/- (Rupees 

Three Thousand Only) per month to the 1st party as the 

maintenance allowance and Rs. 2,000/- to the  child of the 1st 

party per month i.e. the 2nd party is to pay a total amount of 
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Rs.5,000/- (Rupees Five Thousand only) for the 1st party and her 

child as maintenance allowance per month, as per the British 

calendar. This order of maintenance allowance shall take effect 

from today i.e. 08.06.2018.  

 

15. With the above direction this MR case is disposed of. 
 

16. A copy of judgment shall be given free of cost both the 1st parties. 
 

Given under my hand and seal of this Court on this the 08th day of 

June, 2018 at Udalguri. 

 

 

      Sub-Divisional Judicial Magistrate(S), 

      Udalguri. 
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A P P E N D I X. 

 

 

1. 1st PARTY WITNESSES:- 

 

    P.W.1: Smti. Rihita Rabha 

    P.W.2: Mrs. Seema Daimary. 

    P.W.3: Sri Tankeswar Daimary. 

 

2. DOCUMENTS EXHIBITED BY 1ST PARTY:- 

      NONE. 

 

3. 2nd PARTY WITNESSES:- 

 NONE. 

 

4. DOCUMENTS EXHIBITED BY 2nd PARTY :- 

      NONE. 

 

 

 

 

 

 

 

 

      Sub-Divisional Judicial Magistrate(S), 

      Udalguri. 

 

 

 

 

 
 
 
 

 
 
 


